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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded.&-penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/--where’the, amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees;.ir:the form of
crossed bank draft in favour of the Assistant Registrar of the bench of rfgfqi'_hhted-Publi‘d;\S;e‘?tor Bank
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of the place where the bench of Tribunal is situated. {51 3
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (OIO) to apply to the Appellate Tribunal.
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25 One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of

the Court Fee Act,1975, as amended.
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3 Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten

Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute.
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ORDER IN APPEAL

M/s. Uttar Gujarat Vij Company Ltd. — Bavla Division, Division office, Dholka Road,
66 KV Bavla S/s, Ahmedabad - 382220 [for short - ‘appellant’] has filed this appeal against OIO No.
06/AC/Dem/2017-18/RTP dated 27.02.2018, passed by the Assistant Commissioner, CGST & CX,
Div — V, Commissionerate, Ahmedabad — North [for short - ‘adjudicating authority’].

2 Briefly stating, the facts to the present case is that during the course of an intelligence
gathered by DGCEI, Zona! Unit , Ahmedabad it was found that the appellant was issuing electricity
consumption charges bills to its consumers and has appointed various Gram Panchayats as collection
agency to collect the said bills in the respective areas of such Gram Panchayats or in short availing bill
collection services, which is a service as defined under Section 65(B)44 of the Finance Act,1994.
Since Gram Panchayat falls under the definition of “Local Authority” as defined under Section
65B(21) of Finance Act,1994 and in terms of sub-Rule (d)(i)(E) of Rule 2 of Service Tax Rule, 1994
and Notification No. 30/2012-ST, dated 20.06.2012, as amended, the appellant was liable to pay the
service tax under reverse charge mechanism for the services received by them. A notice was issued to

the appellant in this regard.

3, This notice was decided by the adjudicating authority, vide the impugned OIO
mentioned in para 1, supra in which the demand was confirmed, along with interest and penalty as

demanded in the notice.

4. Feeling aggrieved, the appellant has filed this appeal on the below mentioned grounds:

e The appellant had paid the Service Tax alongwith interest before the issuance of the show cause notize;
and

e The appellant is Gujarat Government owned public sector undertaking hence there cannot be any
intention of tax evasion by them;

5, The appellant vide their letter dated 01.01.2019 & 03.01.2019 prayed for the

condonation of delay and submitted the details of the communication of the OIO, and presents

following facts:

o The appellant is a government company and hence the decisions with regards to any matter are to be
taken by approval of the government and the board of the company;

e The person who received the order has left the company since march 2018 and did not even informed
the appellant about the receipt of the order;

e The physical copy of the order was received by their peon on 19.03.2018 and was handed over to the
incharge officer but that officer was also transferred in very short span of time; and

e The appellant came to know about the order on 03.12.2018.

6. Personal hearing in the matter in respect of the present appeal was held on 27.03.2019,
wherein Shri Rutvik Thakkar, CA, appeared on behalf of the appellant. He reiterated the grounds of

appeal and submitted that the Service Tax was paid prior to the issuance of the show cause notice.

738 Before I go into the merits of the nlzg],@g'j;_.“l;%&ﬁd \that the appellant had filed the present

/

/

\Eu\ HhD /- ‘

appeal beyond the period of ninety days from 1chf»1hg{%miil113ﬁgned 0I0.
S B NS A




V2(ST)191/North/Appeals/18-19

8. I find that the aforementioned appeal have been filed beyond the stipulated period of
two months, the time limit specified under section 85(3A) of the Finance Act, 1994. Relevant extracts
of Section 85 of Finance Act, 1994, is reproduced below for ease of reference:

SECTION 85. Appeals to the [Commissioner] of Central Excise (Appeals). —

[(1) Any person aggrieved by any decision or order passed by an adjudicating authority subordinate 1o
the S[Principal Commissioner of Central Excise or Commissioner of Central Excise] may appeal to the
Commissioner of Central Excise (Appeals).]

(2) Every appeal shall be in the prescribed form and shall be verified in the prescribed manner.

)

[(34) An appeal shall be presented within two months from the date of receipt of the decision or order
of such adjudicating authority, made on and after the Finance Bill, 2012 receives the assent of the
President, relating to service tax, interest or penalty under this Chapter :

Provided that the Commissioner of Central Excise (Appeals) may, if he is satisfied that the appellant
was prevented by sufficient cause from presenting the appeal within the aforesaid petiod of two
months, allow it to be presented within a further period of one month.|

9. [ find that the aforementioned appeal has been filed beyond the prescribed time limit of

two months. Further, even the delay in filing said appeal is more than one month after the prescribed

time limit of two months. As such I am not empowered to condone the delay in this appeal., as it was .

filed after three months from the date of communication of the impugned order. In view of the

foregoing, I reject the appeal on limitation as provided under Section 85 of the Finance Act, 1994.

10. W@mﬁﬁﬁmwﬁmwwﬁﬁmmﬁl
1 The appeal filed by the appellant stands disposed of in above terms.

Date :2%.03.2019

Atteste

(Vil}m

Superintendent (Appeal),
Central Tax,
Ahmedabad.

By RPAD.

To,

M/s. Uttar Gujarat Vij Company Ltd.
Bavla Division, Division office,
Dholka Road, 66 KV Bavla S/s,
Ahmedabad - 382220

Copy to:-

The Chief Commissioner, CGST & CX, Ahmedabad Zone .

The Principal Commissioner, CGST & CX, Ahmedabad North Commissionerate.

The Assistant Commissioner, CGST & CX, Division -V, Ahmedabad North Commissionerate.
The Assistant Commissioner, System, CGST & CX, Ahmedabad North Commissionerate.
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5. Guard File.
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